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April 22, 2004

VIA FACSIMILE (202) 692-5085
AND HAND DELIVERY

Eileen M. Hmnn'aay. Investigator
National Medistion Bonrd,

6022204 1

Reprosentation & Legal Department
1301 K Street, N.W., Suite 250 East

Weshington, D,C, 20572-0002

Re:

NMB Case No. R-6998
American Airlines, nc,

Dear Mz, Hennessey:

I accordance with the schedule established in your letter of March 31, 2004, the Transport
Workers Union (TWU) submits the following objections to the eligibility list filed by American

Airlines in the shove-

captioned matter, In making these objections, the Union submits that {he

a

Compatiy's sligibility list omits 2,087 Mechanlc and Reluled emnployees who must be included based ey

on Board rules and precedent, and includes 78 names which should be deleted.

Querview

The Board has traditionally and consistently held that all employees résponsible for the . e ,E

maintenance function at a carrier fall within the Mechamio and Related eraft or class. United dirlines,
28 NMB 533, 545 (2001). This includes not only mechanice directly tesponsible for aireraft and
plant maintenanoe, but also rolated workers sssigned simpler mainténance funclions such as fueling,
cleaning and maintaini

28 NMB at 552 (“Aircraft cabin cleaning
Mechanic and Related craft or class.” See also, United Airtines, 6 NMB 134 (1977), Eastern
Airlines, 4 NMB 54 (1965).

the Interior and exterior of aircraft, and janitorial work. United dirlins
including lav servicing are functions included in the-
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The Transport Workers Union has eight different contracts with American Adrliries, including

thoge covering Mechanic and Ralated, Fleet Serviee, Stock Clerks, Simulstor Technlcians, Technicel

Specialists, Dispatchers, and Flight Instructors.! Four of those agreements — the Mechanic and
Related, Fleet Service, Sirnulator Technician, and Technical Specialist contracts — cover persons
whoge predominant (and, in the vast majority of cases, exclusive) Jjob funetions are malntenance
ﬁmcﬁnmwhichthcﬂnnrdhudeﬁnedmpaﬂnftheMmhani;andR:Mmﬂmnlm.

Specifically, thoe TWU/AA Mechanic and Relatwd contruct COVers persons performing aircraft,- '

automotive, and facilities maintenance, cabin service, and fueling; the Fleet Service contract covers
persons performing predominantly or exclusively fueling, cabin end lavatory service, all of which

is Mechanic and Related work; and the Flight Simulator and Technieal Epocialists at AA havebeen-

specifically found by the Board to be performing work which is part of the Mechanic and Related
crafl. American Airlines/TWA LLC, 29 NMB 240 {2002).

There have been two significant events which impacted the présent cotposition of the AA

Mechanic and Related workforec over the pest fow years ~ the purchase and inleyration of TWA in

zmi,mdthuﬂmmﬁngﬁgrwmmtmtnadinmbynﬂMuuiunnnkwpﬂu&mpmynirtnf o

bankruptcy in 2003. The integration of TWA in April 2002 added approximately 3,300 active and
2,100 Iaid off employees to the craft or elass, snd the aperational contractions caused by American’s

near bankruptey has led to the layoff of a substantial number of Mechanic and Related workers,

virtually all of whom retain recall rights,
In light of the above, American’s eligibility list understates (to AMFAs benefit) the number

ofpersons who maintain an employment relationship and ere part of the craft under Board precedent,

Iz this respect, there are 8 number of sources of eligible employses in this matter. They includs the
Title I, 11, and 1V geniority rosters which include gl active employees and all employses on

"The original craft or class organized by the TWU at American Airfines included Airline
Mechanics and Plent Maintenance, Fleet Service, and Ground Service. American Airlines, 1 NMB

394(1943). Until 1991, all of these groups were covered by the same contract, but separste seniority
Hets were maintained for five different “Title” groups. Title Iincludes airoraft mointenanoc, Title I

covers automotive and facilities maintenance, building cleaners, and some cahin cleaners (whose.

pusitions were created under special clroumstances described herein), Title LIl ig fleet gervice

including “dedicated"” cabin cleaners and fuelers, Title IV includes only ground servicemen who .

pertorm fueling duties at the few stations where they are still staffed, and Title V includes only stock
clerks. In 1991, the five Title groups were divided into theee different contructs, Titles I, 10, and IV
were placed into the Mechanic and Related contract, Titles I and V were placed into two separate
books.
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contractual leaves of absence (but not those on layoff), the sctive Title II employees whose
proponderant assignment s fueling, cabin, or lavatory service; the employees lald off to the ulreet
inth:aonu'a-:tinmmmMMﬁeCompm'smtmmmﬁngﬁthmﬂlﬂghumMHhmiﬁ
&and Related positions, and the employaee laid offby TWA, Inc, or TWA LLC prior to the integration
of AA and TWA. The names improperly omitted by the Company come from the above sources, snd
once they are accounted for, the sligibility List is significantly greater than the 18,600 nzmes
submitted by the Company.

As stated earlier, employees whose predominant function fs cabin or lavatory servioe are part
of the Mechanic and Related craft or clags, United Airliney, 22 NMB 12 (1994), United Airlines, 28 -
NMB 533 (2001), America West Airlines, 22 NMB 54(1994). Thisprinciple has been “FSrmly settled
and repeatedly reaffirmed” (United dirlines, 22 NMB at 27) and we see no basis for departing from
it in this inatence. Accordingly, the TWU objects to the apparcul cxolusion from the Company's _
eligibility lst of 1,080 employees who were exclusively or predominantly performing cabin or
lavatory service functions as of the cut off date, A list of such persons is set forth in Attachment 1,
with corresponding Neclarations and Exhibits. : :

We streas thar, particularly in large stations — £5 mads clear in the various Declarations as
well aa numerous bid sheots = cabin and lavatory service is normally performed hy Title IT work:

crnwadadinmdmma:paﬁcularﬂmcﬁmThnvutmnjurityﬂfthcemplo?mwhmmuwchwn o

submitted are part of sugh crows, which are typically stable and bid 28 a wualler of preference. Tn a
minetity of instances, persons performing cabin service work hold bids which allow themm 1o be cross
utilized into leet service functions. We have not submitted the names of such persons unless their.
bid sheet makes clear that a predominance of their time ig spent in cabin service or there is other
evidence establishing same, ,

We note that the Company properlv included Title II cabin cleaners on the List of Potantial
Eligible Voters, Thig group of employees performs axacrlythumafumﬁunuthe'riﬂem:ﬁamm,
Le., interlor cabin cleaning  and were apparcntly included becauso the position s administrutively
under the Mechanic and Related contract and the Title I cabin cleaners are not, a matter which is,
in no tense, determinative in making a craft or clasg judgment. Braniff International, 7 NMB 35
(1979), Frontier dirlines, 5 NMB 159 {1572). So there is no misnderstanding, though, the Title IT
cabin cleancrs wers not established to supplement or remedy any inadequacies in the Title I
cleaning workforce, Rather, the position was croated to provide wurk opportunitics for Bullding
Cleaners whose work was outsourced at several stations in the mid 1990s,
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2. The TWA Furloughees

Furloughed employees are generally eligible unless their recall rights have expired, theyha
refused recall, or their positions have been permanently eliminsted. Re USAir, Inc., 21 NMB 281,
284 (1994), citing Evergreen International Airlines, 19 NMB 182, 184 (1992). In applying this

standard, the Board has consistently declined to speculate on an employes's chances for recall,

Accordingly, “the Board [has] found employees who retained recall rights cligible, including thase

whose stations had closed and who had not bid for positions at other stations.” Id Indeed, in -

Continenial Airlines, 23 NMB 118 (1996), the Board found a sufficient employment relationship for
furloughees to be eligible even though theirwork had been substantially outsoureed and the facilities

where they worked closed, and in USAir, supra employees with recall rights were eligible even =

though their work had been gompletely contracted out. Id,, at 284,

The last TWA LLC seniority list was published four months before the Kasher Award,
Attachment 3, Pantoja Deel, Ex. D, It lists 5,356 scparate individuals on the six scnierity lists for
positions which are part of the Mechanic and Related craft or ¢lass and have been matched up to AA
Mechanic and Related positions, or have recall rights to such positions®, Pantoja Decl. at 7 6, This
includes six classifications: Mechanic, Mechanic Helper, Fire Inspector, Fleet Service Helper,
Janitor, and Food Service. Jd. In the latter case, all Food Service positions were eliminated in 1994
snl the employees furloughed were placed in Fleel Service Helper jobs ur given recull rights 1o the
Fleet Service Helper position. Pantoja Decl., 4, Ex, B, Such employees accrued seniority as Fleet

Sﬂu%mwﬂammwﬁmdmmmmwmmwpﬁdtnex-'I‘WA-

employees on April 28, 2002,

As noted in the Declaration of Sito Pantoja, as well as in several sections of Arhitratar

Kasher's decigions, there are significant differences in the principles goveming accrual of seniority -
and recall between the TWA/IAM contract and the AA/TWU contract, meny of which create
significant problems in determining cligibility. In particular, under the TWA/TAM agreement, -

employees accrued classification semiority even while on layoff and retained semiority whils in
managemaent or other non-LAM classifications. Pantoja Decl,, § 4. There were also no time litits on
sxercise of yecall rights, Mechanics retained and accrued semiority indefinitely in lower
clasgifications while working as mechanics, facilitating significantly more movement between
clessifications than under the AA/I'WU contract, However, the AA seniority and recall rules have
been applied only prospectively and, in general, ex-TWA emplovees have kept the Company and

A number of nm:pleym were on more than one of the above lists, The 5,356 fgure sccounts

for and eliminates any such duplication,
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Classification seniority accrued and retalned under their old contract. Pantoja Decl., Ex. C, Similarly,
while the AA contract has a ten year limit on recall, consistent with Arbitrator Kasher's epproach
in refusing to recalculate seniority or retroactively apply the A A/TWU rules to ex-TWA personnel,
the 10 year limit runs from the time the AA/TWU contract was first applied — or, at the earliest, from
the Aprif 10, 2001 date of acquisition.

In addition to problems reconcillng the AA wul TW A semuurity systems, there is also a major
dispute concerning recall. Pantoje Decl, 4 7. American has taken the position that, unless an
employee was working in & classification subsequent to American’s acquisition of TWA, Inc. (as a
TWA LLC employee), he/she has no recall rights to such position, The IAM has grieved the matter
and the TWU has, from the outset, strongly supported s ¢laim, In the meantime, & substantial
number of workers have been improperly denied recall and bumping rights based on the Company-
contested application, Many of the employess we include are already impacted by this grisvance,

While an employee’s absence from a seniority list is not dispositive, “senfority lists may be -
instructive in determining the eligibility of employees.” United Airlines, Inc., 29 NMB 533, 553
(2001). There are some 1,566 names on the December 3, 2001 TWA LLC master seniority lists in
Mechanie and Relatad classifieations who are not on American’s March 15, 2004 eligibility list, Ehu
of this group there are 1,007 persons who are not actively working in other crafts or classes or i
munuyernent yned whoe we bave no basis (o believe have quit, retired, or passed away, The names,
positions and stations of these persons are Attachment 2. Their presence on the official TWA LLC
seniority lists supports a presimpticn of eligibility in the sbsence of evidance that their recall rights
hove been out off.

3. Daletiong

There are some employees on the Company's list presently active in AA management — the,
bulk of whom arc ex-TWA cipluyces wilh relained mechuntc ami-::-rlry as of the date of agquisiton.
However, the TWU does not believe presently active supervisors or managers are eligible voters,
unless they have improperly been denied contractual rights to recall to the craft or class, The.
following are the names of persone on the Company list who we are informed are managers:

INAME LAST AME FIRST ATION
AUTFNER RANE CI

UMAN E STL
Eavm 1L
K Y MCI
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QODS E AUL = &Hﬂﬁ

JTTE N
LONCLUSION
For the reasons set forth above, the Board should — ,
A ! the
objections to the list of potential eligible voters in this cage. TW's challenges and

Vety truly yours,
%—l /3
Arthur M. Luby
Counsel, Transport Workers Union
of Ametica, AFL-CIO
AMLPAA somsnmresassicon wovsomt st
Attachmen _
ee:  Mary L. Johneon, Esq.
Jarnce C, Little
David B, Rogen, Esq.
Sheldon M. Kline nq
(iregg Formella, Bsq.
James Wesl
0. ¥, Delle-Femine -
Tery Harvey

George Diamantopoulas
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CERTIFICATE OF SIMULTANEOUS SERVICE

IHEREBY CERTIFY that, on this 22™ day of April, 2004, the original and cne n:q:p]rof'lhe
foregeing were seat by Hand Delivery and Facsimile Transmission to:

Eilsen M. Hennessey, Investigator Mary Johnson, General Cumal'
Nutional Mediation Board National Meadiation Board '
Representation and Legal Department Representation and Legal Department
1301 K Street, NW., Suite 250 Bast 1301 K Street, N.-W., Suite 250 Eaat
Washington, D.C, 20572-0002 Washington, D.C. 20572-0002

Fax: (202) 692-5085 Fax: (202) 692-5085

Copies were gent hy UPS Nﬂ.‘i‘.‘!'-Di}" Air and Facsimile Tranamission to:

James C. Litile, International Vice President - Jemes Weel

Transport Workers Union of America, AFL-CIO  Americen Alrlines, Tnc,

1791 Hurstview Drive 4333 Araon Carter Boulevard, MD 5675
Huret, Toxos 76054 Fr. Worth, Texas 76155 :

Fax: (817) 282-1906 Faxi (B17) 563-5313

David B. Rosen, Bag. Q. V. Delle-Femine, National Director
Transport Warkets Union of Amerios, AFL-CIO  Adrcraft Mechanics Fraternal Association

1700 Broadway, 2™ Floor 67 Water Street, Suite #208

New York, New York 10019-5905 Laconia, New Harmpshire 03246

Fax: (212) 265-5704 Fax: (503) 527.9151 :

Sheldon M. Kline, Esq. Terry Harvey, Assistant National Director
Mozrgan, Lewis & Bockius LIP Aircraft Mechanics Fraternal Association
1111 Pennsylyania Avenue, N.W. 601 Bouth Mals Street, Suite 212
Washington, D.C. 20004 Grapevine, Texas 76051

Pax: (202) 735-3001 Fax: (817) 410-4619

Gregg Formells, Bsg, George Diamantopoulos

American Airlinag, Ing, Counsel for AMEA

4333 Amon Carter Boylevard, MD 5675 Seham, Seham, Meltz & Petersen

Ft. Worth, Texas 76155 11 Martine mrenuu Suite 1440

Fax: (817) 963-4959

Datad: April 22, 2004

White Plalns, Now York Iﬂ-ﬁi}ﬁ-nll‘ﬂf
Fax: (914) 99?-?125

v st T Arthur M., Luby ﬁ L e
ODONNELL, SCHWAR' ANDERSON, P.C.
1300 L Street, N.W., Suite 1200

Washington, D.C, 20005-4126

(202) 898-1707 / Fax: (202) 682-9276




